1 T.A. No. 04/2016
(W.P. No. 3181/2015)

MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

TRANSFER APPLICATION NO. 04/2016
(WRIT PETITION NO. 3181/2015)
DIST.: AHMEDNAGAR

Sandip Mohan Sherkar,
Age: 26 years, Occu. Nil,
R/o Kasar Pimpalgaon, Taluka Pathardi,
District Ahmednagar.
-- APPLICANT

VERSUS

1. The State of Maharashtra,
Through its Secretary
School Education & Sports Department,
Mantralaya, Mumbai.

(Copy to be served on Government Pleader,
High Court of Bombay,
Bench at Aurangabad)

2. The Director,
Director of Sports & Youth Services,
State of Maharashtra, Pune.

3. The Additional Commissioner of Police
(Administration), Pune City,
Pune, Dist. Pune.
-- RESPONDENTS
APPEARANCE : Shri S.S. Jadhavar, learned Advocate
for the Applicant.

: Shri S.K. Shirse, Learned Presenting
Officer for the Respondents.

CORAM: HON’BLE SHRI RAJIV AGARWAL, VICE CHAIRMAN (A)
AND
HON’BLE SHRI J.D. KULKARNI, MEMBER (J)

DATE : 20.10.2016.
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JUDGMENT
[PER- HON’'BLE SHRI J.D. KULKARNI, MEMBER (J)]

This petition has been transferred by the Hon’ble
High Court to this Tribunal vide order passed in W.P. No.
3181/2015 on 8.3.2016 and on transfer, the petition has been
renumbered as Transfer Application No. 4/2016. It seems that
vide order dated 30.03.2015, the Hon’ble High Court was

pleased to direct as under:-

“Heard.
2. Notice before admission, returnable on 8% April,
2015.
3. Learned APP waives service for respondents.
4. In case, none is appointed in place of the

petitioner, not to be appointed till the next date of

hearing. The said stay order is still continued.”

2. From the admitted facts as reveled from the
pleadings of both the parties, it reveals that the applicant has
applied for the post of Police Constable in view of the
advertisement dated 29.04.2014. The applicant has claimed
appointment under Sportsmen quota. The applicant
participated in 33rd Championship competition held by the
Maharashtra State Karate Championship-2011 at Shahaji Raje

Bhosale Krida Sankul, Andheri (West), Mumbai on 30th
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November, 2011. The applicant stood 2nd in the said
tournament in its group and has obtained certificate issued by
the Maharashtra Karate Association. The said Association was
affiliated to the Indian Olympic Association so also Maharashtra
Olympic Association. The applicant is therefore, entitled for

reservation from the Sportsmen category.

3. As already stated the applicant applied for the post
of Police Constable and his name was included in the select list
at Sr. No. 158. The applicant was waiting for the appointment
order of the Police Constable but surprisingly he received a
letter from respondent no. 2 on 20.10.2014, which is it at paper
book page nos. 36 and 37 (Annexure-4)(both inclusively). It was

stated in the said letter in item no. 9 as under:-

“o.  emaie torziar a st s,

9. .2ABIEN-2009/4.55. §C/PIFA-2, & 30 UlUe1, 200Y, f& ?9
Fa, 200§, &, 9¢ AFaz, 200§

2. B.APIF- 900§ /(4.3. 9C2/08)/BIFgA-2, 3. § A, 00C

3. oA [ AT Pl3iA! 990/ (0.8.398/00C) BGA-2, 7. 29
3iio13E, 200C

&, ol farofer . Fepiol-300¢/(9.%. 36 /0C) PIgA-2, f2. 0 A,
2093.

. oI farvler FFHE PITeEll-2 90/ (5.8.850/0C) BIGA-2, & 20
TCTZ, 2093

§. O [ervlel B BIEN-200°/4.F. §C/00C) BIFA-2, 7. 30
Zadae, 2093
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3/eq3 Pl  GAHIGATE] GSAIGY Bl 3rAAl, HAeT Fqell
ABaZ, 2099 Al AlFeIAA 3H[e HaTedl HleaENd AGT Aacad 3iEaa
Siiteridaas srfkweEd] A=A agdl. & 99 wgard, 2099 wdaa daca
3fsza siiferfaes sraifiperEd Ae=ar sidl  areaa 4. Jda Figa ok 8

3AGAR Ne- 1 GFIHRA! [AEa B! RAeslanaas SiEar guf &da agia.”

4. Consequently, the applicant also received letter
dated 27.02.2015 from respondent no. 3 i.e. the Police
Recruitment Head and Additional Commissioner of Police
(Administration), Pune City, Pune, Dist. Pune, to the effect that
the selection of the applicant has been cancelled, since the
sport certificate is illegal. The exact communication vide letter
dated 27.02.2015 is as under:
“gfa,

5. ¥RFX THT Aled, A= 36664
.91, FIOR fAgesma,

ar. ISt [SieeT 3T89e7R,

7 Frs—xexyoq.

SWFT THE T T [BAUIrq IgTET Hl, TSI Wdl—702%
Teq IS FIEY ST [RFSIRIFIR 37 AFMF FIIIGT @RIg AT
THIT @RITTIF FHAIIAH] Garow, FIST § JaF Jal Jara-ed,
TERTE TT, YOI %G ISaIsolt 813+, FUar,/ Taear ears I
g1vare 3T UgT RS sSST gl

JTEl, @ [A9a® Gk oG FHVGT Gaied, FIST T JaF
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gI3fac> AT, qIgIFHSIS fadl# Ro0.20.209% T AT IS
ST SETTSTHE  grEl, TIETIF TR PG FHATUIIT ST
R, TIEIIST JFTSAT 4 JFH THAX SIREUITIT Te—F T
ggrHAar YT AR 3. I gHET TR HIMT FIUGT GRIg
RS & #FOFIT T 3.

Gigd TETeH, FIST I JIF IO GEGIIGT, TERIE IT5F,
Ul qreraSics STEaTGTE T ¥ J SYUT Gl FO0 &b [A99F JB
AT Ra Ho> 3HTed.”

Being aggrieved by the said communications, the
applicant has filed W.P. before the Hon’ble High Court of
Judicature at Bombay Appellate Side, Bench at Aurangabad
and the said W.P., as already stated, has been transferred to

this Tribunal.

S. The respondents have filed affidavit in reply of one
Shri Mohan Dattatraya Mohadikar, Assistant Commissioner
Police (Operation) in the office of Commissioner of Police, Pune-
1 on behalf of respondent no. 3 and Rajkumar Dattatraya
Mahadawad, Deputy Director of Sports and Youth Services,
Aurangabad Division, Aurangabad. According to the
respondents, the sport certificate submitted by the applicant
was forwarded to the Director of Sports and Youth Services,
State of Maharashtra. Pune and the Director of Sports and

Youth Services of State of Maharashtra, Pune informed vide
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letter dated 20.10.2014 that the sport association under which
the applicant participated in the sports activity was recognized
up to 11.02.2011 only and the applicant is not eligible in this

Sportsmen category and therefore, his selection was cancelled.

6. The Deputy Director of Sports and Youth Services,
Aurangabad filed affidavit in reply on behalf of respondent no. 2
and submitted that the Indian Olympic Association has
derecognized the National Sports Federation vide letter dated
11.07.2011. As the 33 Maharashtra State Karate
Championship, 2011 was conducted after 12.02.2011 without
having recognition of the Indian Olympic Association, the
players who participated in that tournament are not eligible. It
is however, admitted that in pursuance of the G.R. dated
30.12.2013, the services of the other candidates like petitioner
were protected and validity of their certificates has been held to

be valid up to 31.12.2013.

7. As regards Government  Resolution dated
30.12.2013, the respondent no. 2 stated in paragraph no. 7 as

under :-

“7. 1Isay and submit that, however, the provision in

the Government Resolution dated 30t December, 2013
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is applicable only for re-verification of sports
certificate. The important Point No. 3 A & B mentioned
in the said Government Resolution, which is

reproduced as below-

3 37) 3RBFT IHTSUF FGYTIHT TIFal FI@Acdl Ju247
BTG ?008 AT IFTNTT FScAT TR FFTT frafaSear
ST @RI FHIT HIAT TGl FRUTETT o1 3¢ [8Fa]
2023 THq Y JAFVIIT TS SET AT GG FHFSAAT A=A
TSI FIT SETT TGRS T GBIGAT FIadta ST [T
Tt [Ras St gidl /T YR SR ST FHIOT 2. ¢ Bgart
voey TIT FAAIrGUAGral FIST FAIGTSIEG TSfAST a¥ T
fFerT GEreareard /AT 339 3G STQNGAVHT FI=IAr 3778
G TEld §&T JAaTNGUN FET &rEl. FF IR, ¢ "I voey UG
BRIG=IT FHIOTIAT JTAGN FI0GT JUIR 18T

3 &) TUNT, ¢ SHART R0¢y TR EOT—IT FIH Gt
gEdde 4 IFH SIREUITIT [A9S Focar @@igd adid
fEryrmgT @erge FHIOTYT aurquiarst 7St ST GErsarard 51T
greT gidics T STSTAT FIadid 30.%.2084 =T IMGT [HUfagaR it
/$G@P0$BS& - 9G$@ 2 B 0 9 @ The above mentioned

clause is not applicable to be present petitioner on

following grounds.

1. His sports certificate was not
invalidated till 31.12.2013 whereas,
his sports certificate was invalidated
on 20.10.2014.

2. His sports certificate was not received
upto 28t February, 2014 for re-
verification.

3. His sports certificate was received for
verification by the Respondent no. 3
vide their letter dated 17.09.2014.
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According to the provisions in the
Government Resolution dated
30.12.2013 clause 2 (b) his application
was treated as a fresh application and
as per Government Resolution dated
30.04.2005, the condition of having
recognition of Indian Olympic
Association is applicable to the present
Petitioner.

Accordingly, this Respondent vide letter
dated 20.10.2014, has communicated the
decision to the Respondent no. 3 and copy for
information to the present Applicant was also
forwarded at his official address at Pune.

Considering the above mentioned and
Statutory position, it is therefore requested to
this Hon’ble Court not to quash and set aside
the communication dated 20.10.2014 issued by
this Respondent.”

8. The respondent no. 2 also files additional affidavit as

regards G.R. dated 14.04.20009.

9. We have heard Shri S.S. Jadhavar, learned Advocate
for the applicant and Shri S.K. Shirse, learned Presenting
Officer for the respondents. We have perused the affidavit,
affidavit in replies, additional affidavit in reply and various

documents placed on record by the respective parties on record.
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10. The material point to be considered in this case is
whether the cancellation of the selection of the applicant from
Sportsmen category to the post of Police Constable vide

impugned letters is legal and proper?

11. As already stated from the admitted facts, it emerges
that the applicant has participated in the sports event in
November 2011. It is the case of the respondents that the
Association which conduct the sports event though earlier was
recognized by the Indian Olympic Association, the recognition
has been cancelled w.e.f. 11.2.2011. In other words, when the
applicant participated in the sports event in November 2011,
the concerned association’s recognition was withdrawn, and
that is the reason why it has been held by the respondents and
particularly respondent no. 2 the Director of Sports and Youth
Services, Pune that the certificate issued in favour of the

applicant cannot be accepted.

12. The learned Advocate for the applicant invited our
attention to one G.R. dated 30.12.2013 and submitted that the
Government has given protection to the players even to the

Associations who were derecognized. The copy of the said G.R.
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is placed on record at paper book page no. 26 to 28 (both
inclusive). The very purpose of the said G.R. seems to give
protection to the players who participated in the sports event
and who were not knowing about de-recognition of the
Association. The decision taken by the Government in this

regard is as under:-

“ wmm favfa —

feam oATefis Tofus™ At @i=ar 22 ST 02 AT
T 32 T TEeAT=T Flesedl A=ad=ar 9T fg. 30 ufis
ooy =T IMEA fAuvfardies Wesi=aTarad JEGUHTIT STl SHIoaT=T
fofa =Svara seT e —

37) feaa STafUs JATAUIEA ar=adT Fesedr Tea-H
TIAl Q022 AAEAT AN docdr Wim uifavy fHesfasear
ST @RS AT TAUIT A=Al A9cdr=aT ®Rumeg f@. 32 fedaw 3023
Tdq oAy AU ST ARA AT WealgAT  THSAAT  HII
A G ST A AT WAl dradid AT favmma
= fas sodt et @ e SR gl gHmTas & :¢ e
R02% TId GAAUMIUIHTST FIST TATSAIGATT IIafaet al = &isT
TaTeSATea AT 3feae sfiofus  TOIfgus==i Ar=adr e 319
TEd wEd gHauEul &ET aEr. "9 B 2 ’" oy dNA

) qomfa, f&. ¢ S 02% Fd¥ QUM—aT AR 9Tl
THEde 4 IFh  STRAUNSTAd fas soedr Toed  Hafd
fgurmergT Wegs YHIUYS  qUIEHUHHTST TS SISl HAoArsard
T UT Bldies oaT STSi=ar dradia €. 3o Ui o004 =T IMHA
faofargar St Sfeaa eTfoftus STEfaue=ar ar=d=i diqe 3Te o
ST RS

TSl d Jgas AT IATeAGIH  didel fuea wmEl F
TEaT= 3Teaarad Heldl <Oi=aT 99 Hedal 3T T <ugr=l
c&rar =qrel.




11 T.A. No. 04/2016
(W.P. No. 3181/2015)

*) gie gvd T HafEUd U 9 Tsg EeAHr gfead
AT STHIU= A== aF 39S 7 Hode IEaoT ..
qHS T HHEATRSH WAl H-IAT 9T 3T9el 3fedq 3Toius

STHIfIUITT=f A=Al AGATEaTd THUTIAEY 3c3E  hed {Qoélsc;'-ll

JHIOTYS <gq odi= F IMEATH HHE0dh Fidd AAqcAHeS a1 T

TERe IMaAH CSST Aaar &1 | oA ag T4 a7 aradet SRt

Qlddl Al oJS(1dudgid JqrEt S T U AT AT RIS
I TS FE A, TN AT Fafrd TEeaHr ATgad HiST g

gaes a1 AT AT
) SREFT T AT A IEg A ATHRRAT g o
TN TIUTR TSl WA=l TE=l o TE et STfegdadr

STATATITHT GIALSTHT 0T B AT STarae] Taies.

Hex NIEsE] fofe TS SIEET=AT

=

www.maharashtra.gov.in a1 dI&d@eel TS HL0AMd

SATST STYA T Fehalh 02323302928%¥_3032 AT 3. &
AT fesfies Ty AmEifed I oM. ©

13. From the impugned letter dated 20.10.2014 it seems
that the Joint Director of Sports and Youth Services,
Maharashtra State, Pune has rejected the applicant’s claim
under sportsmen category, as the Indian Olympic Association
has not recognized Association under which the applicant
participated in the sports event in November 2011. However, the
sportsmen were entitled to get validity of their certificates from
the Director of Sports up to 28.02.2014. In the present case, the

respondent no. 3 seems to have forwarded the certificate of
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validation to the respondent no. 2 vide letter dated 17.09.2014
i.e. after 1.3.2014. However, for that purpose the applicant

cannot be blamed.

14. Learned Advocate for the applicant has invited our
attention to the recent judgment in this regard by the Hon’ble
High Court of Judicature of Bombay Bench at Aurangabad in
W.P. no. 10280 of 2015 (Vinod Khandoji Bhandare Vs. the State
of Maharashtra and others). The said judgment has been
pronounced on 21st December, 2015. In the said judgment, the
very issue as regards validity of the sportsman’s certificate was
considered. In the said judgment, the G.Rs. dated 30.04.2005
and G.R. dated 30.12.2013 are interpreted. In the said case,
also the petitioner applied for the post of Police Constable under
Sportsmen category and he was denied appointment on the
ground that the sports event in which he participated was
derecognized. The Hon’ble High Court has observed in

paragraph nos. 10 and 11 as under:-

“10) We have carefully considered the
submission advanced by the learned counsel
appearing for the respective parties. We have
also perused, the documents filed on record by the
petitioner as well as by the respondents. The

Government  Resolution dated 30t April 2005 is
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the material document  for resolving the
controversy arose in the present matter. On
perusal of the said Government Resolution and
more particularly clause 4-c thereof, which
prescribes the qualification for the candidates
claiming reservation  from the sportsman
category falling in Group C & D, it is
revealed that, such candidates are supposed
to have secured merit as prescribed in the
said clause in the competitions tournaments
organized by any registered State organization
affiliated to Maharashtra Olympic Association or by
Maharashtra Olympic Association itself. In the
aforesaid Government Resolution which has also
been relied upon by the respondents for rejecting
the claim of the petitioner, it is no where prescribed
or  stipulated that, the concerned  State
organization should also be affiliated to or

recognized by Indian Olympic Association.

11) The petitioner has submitted the
certificate of merit, certifying that he has
secured first position in Kumitee team in the 34th
Maharashtra State Karate Championship, 2013
conducted by Maharashtra Karate Association.
In the impugned communication dated 16t
October 2014, it is mentioned that, the
Maharashtra  Karate  Association  was  not
approved by the Indian Olympic Association in
the year 2013, during which the 34th
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Maharashtra State Karate Championship
tournaments were held. Howeuver, the
respondents have not placed on record any
document showing any such condition therein,
requiring the approval or affiliation of the
concerned State Association with the Indian Olympic
Association. As mentioned earlier, in the Government
Resolution dated 30% April 2005, the only condition
prescribed is that the concerned State Association
shall be affiliated to Maharashtra Olympic

Association.”

15. The Hon’ble High Court in the case cited supra has
also observed in paragraph no. 14 and relevant paragraph no. 5

as under:-

“14) Considering the documents filed by the
petitioner and in absence of any contrary evidence it
has to be held that at the relevant time i.e. in the
year 2013 and more particularly, during the period
in which the 34t Maharashtra State Karate
Championship, 2013 competitions were held,
the Maharashtra Karate Association was
affiliated to Maharashtra Olympic Association.
Secondly, as we have discussed herein before,
the Government Resolution dated 30t April,
2005 does not prescribe any such condition that
such a State organization should be approved or

affiliated to Indian Olympic Association.
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15) In the above circumstances, the act
of invalidating the sports certificate submitted by the
petitioner  appears apparently unsustainable.
Having regard to the documents filed on
record, we are satisfied that the petitioner fulfills
the criterion as prescribed under the
Government Resolution dated 30* April, 2005 and
thus is entitled to be selected from the category of
sports person, if he otherwise fulfills the other
requirements. We are, therefore, inclined to allow

the petition.”

16. In view of the aforesaid observation we are satisfied
that the present case is also covered by the judgment delivered
by the Hon’ble High Court as stated supra and therefore, we
pass following order:-

ORDER

1. The Original Application is allowed.

2. The communication dated 20.10.2014 issued by the
respondent no. 2 the Joint Director of Sports and
Youth Services, Maharashtra State, Pune addressed
to the respondent no. 3 i.e. Additional Commissioner
of Police (Administration), Pune City, Pune is
quashed and set aside. Consequently, the letter

dated 27.02.2015 passed by the Head of the Police
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Recruitment and Additional Commissioner of Police
(Administration), Pune City is also quashed and set

aside.

3. The respondent no. 3 is directed to take steps to
consider the applicant for appointment to the post of
Police Constable for which he has been selected from
the category of Sportsmen, if he otherwise fulfills all

other conditions.

4. Rule is made absolute in above terms with no order
as to costs.
MEMBER (J) VICE CHAIRMAN (A)

Kpb/DB TA 4/2016 (3181/2015) jdk 2016



